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                                                                                            G.R. Case No.365/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.365/2015 

          (U/S-324/294/506/34 I.P.C) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    1. Smti. Bish Roy 

W/o Sri Uman Roy 

2. Smti. Pinky Roy 

D/o Sri Uman Roy  

Both are resident of Balipara 

P.S. Kalaigaon 

    Dist. Udalguri, BTAD::Assam 

       ---------Accused persons 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, Asstt. P.P.  

Advocate for the accused: Mr. K. Ch. Dutta             

Evidence recorded on: 30.3.2016/19.4.2016 

Argument heard on: 19.4.2016 

Judgment delivered on: 19.4.2016  

Contd-P/2 
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JUDGMENT 

1. The prosecution case in brief is that on 13.4.2015 at about 5:00 PM the 

informant Sri Dilip Mandal‟s goats allegedly ate crops of the accused 

persons for which they abused his wife Smti. Rajeshwari Mandal using 

slang language. At that the wife of the informant raised objection alleging 

the allegation to be false. Then, the accused persons raised hulla and 

tried to assault her. Seeing this when the informant went to restrain his 

wife from quarrelling then the accused No.1 i.e., Bish Roy gave 2/3 blows 

on his head with a „Nikani‟ causing grievous injury. Thereafter they 

threatened the family members of the informant to cut and finish them.   

2. To this effect the informant lodged a written FIR before the O/C-

Kalaigaon P.S. against the accused persons which was registered as 

Kalaigaon P.S. Case No.58/2015, U/S-324/294/506/34 of IPC dated 

14.4.2915 and duly investigated into. After completion of investigation 

finding sufficient prima facie materials the I/O submitted charge sheet 

against both the FIR named accused persons U/S-U/S-325/294/506/34 of 

IPC. Hence, this case. 

3. When the accused persons appeared before the court copies of relevant 

documents were furnished to them as per Section-207 of CrPC. Then, 

after hearing both sides on the point of charges a formal charge was 

framed against the accused persons U/S-324/294/506/34 of the IPC. The 

particulars of charges were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. Hence, 

the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Firstly: Whether, accused Smti. Rina Ray @ Bish Ray on 

13.4.2015 at about 5.00 P.M. voluntarily caused hurt to informant 

Sri Dilip Mandal with a “cheni”(an instrument used in farming) 

which can be used as a weapon of stabbing and cutting; and that 

she did so in furtherance of common intention and thereby 

committed an offence punishable under Section-324/34 of the 

Indian Penal Code, and within my cognizance. 
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Secondly: That on or about the same day, time and place both of 

the accused persons rebuked the informant and his wife Rajeswari 

Mandal using obscene words in furtherance of common intention 

and thereby committed an offence punishable under Section-

294/34 of the Indian Penal Code, and within my cognizance. 

Thirdly: That on or about the same day, time and place both the 

accused persons criminally intimidated the informant and his wife 

in furtherance of common intention and thereby committed an 

offence punishable under Section-506/34 of the Indian Penal 

Code, and within my cognizance. 

5. The prosecution side examined as many as 3(three) prosecution 

witnesses and exhibited the FIR. The defence side cross-examined PW-1 

and PW-3 but declined to cross-examine PW-2. Then, learned APP 

submitted that by examining other prosecution witnesses the case of the 

prosecution is not going to improve any further and so on his submission 

the prosecution evidence is closed. After closure of prosecution evidence I 

have carefully gone through the case record and the deposition of the 

PWs. But no sufficient incriminating materials could be found against the 

accused persons. Therefore, their statements U/S-313 CrPC is dispensed 

with. The accused persons did not adduce any defence evidence. So, 

argument is heard today itself from both sides.  

6. At the time of argument learned defence counsel Mr. K. Ch. Dutta 

submitted that the evidence adduced by the prosecution witnesses is not 

sufficient to hold the accused persons guilty of any offence as alleged. 

Therefore, it is submitted that they be acquitted from this case.  

7. On the other hand learned Asstt. P.P. Mr. Dahal submitted that the 

accused persons might have compromised the matter with the informant 

for which the prosecution witnesses did not supported the case of the 

prosecution. In view of such circumstances he prays that the case be 

decided in accordance with law. 

Contd-P/4 
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8. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In his evidence PW-1, who is also the informant as well as victim of this 

case deposed that he knows the accused persons. They are his co-

villagers. He deposed that on the date of occurrence, which took place 

about a year ago, a quarrel took place between his wife and the accused 

persons out of some misunderstanding. According to him it was only a 

verbal altercation and that the accused persons did not assault him. He 

further deposed that after the occurrence when he was proceeding 

through the River embankment he fell down and got some injury on his 

head. Then, he lodged Ext.1 FIR by putting his signature Ext.1(1).  

10.  Corroborating the evidence of PW-1, the PW-3 who is his wife, in her 

evidence deposed that the occurrence took place about a year ago. On 

the date of occurrence due to some misunderstanding a verbal altercation 

took place between her and the accused persons. She specifically stated 

that the accused persons did not rebuke her using any slang language 

and that they did not assault her. In addition to that she further deposed 

that on the date of occurrence her husband fell down on the river 

embankment and got some injury on his head. From her evidence it is 

also revealed that the accused persons also filed a case against her and 

her husband and others which is pending in the court of J.M.F.C., 

Udalguri.  

11.  On the other hand in his evidence PW-2 deposed that he knows 

informant Dilip Mandal as well as the accused persons. He deposed that 

on the date of occurrence he was going to Bazar through the road 

running in front of the house of Dilip Mandal. At that time, he saw some 

verbal altercation taking place between Dilip Mandal and the accused 

persons. However, he expressed his ignorance how Dilip Mandal got 

injury. 

Contd-P/5 
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12.  Now, let me see what PW-1 and PW-3 deposed in their cross-

examination. PW-1 specifically stated that the FIR was lodged out of 

some misunderstanding. PW-3 also deposed that they have compromised 

the matter at the instance of the village people and that since no incident 

took place as stated in the FIR, therefore, she has no objection if the 

accused are acquitted from this case. 

13.  From the evidence adduced by the prosecution witnesses it is apparently 

clear that on the date of occurrence some incident took place between 

the accused persons and the family of PW-1 and PW-3. However, in their 

evidence both PW-1 and PW-3 deposed that the quarrel took place out of 

some misunderstanding between them. Most importantly PW-1 who is the 

alleged injured person in this case specifically deposed that after the 

occurrence when he was proceeding through the River embankment he 

fell down and got some injury on his head.  

14. The same fact has been stated by his wife/PW-3. Thus, the injured 

himself took responsibility in respect of injury found on his body at the 

time of medical examination in connection with this case. In addition to 

above not a single word has been whispered by all the three prosecution 

witnesses which goes to indicate involvement of the accused persons in 

the case as has been alleged. Revelation of these facts further goes to 

show that the facts in the FIR has been highly exaggerated.   

15.  In view of what has been discussed above I hold that the prosecution 

has miserably failed to establish a case against both the accused persons 

as alleged in Ext.1. Therefore, they are liable to be acquitted.  

ORDER 

In view of what has been discussed above both the accused are 

acquitted from this case and set at liberty forthwith. Their bailor is also 

discharged from further liabilities in this case. However, the bail bonds of the 

accused persons shall remain in force for the next six months from today in 

view of the spirit of Section-437 A of CrPC.   

Contd-P/6 
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The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 19th 

day of April, 2016 at Udalguri, BTAD:: Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Dilip Mandal-------------------PW-1 

ii. Sri Dulal Das----------------------PW-2 

iii. Smti. Rajeshwari Mandal-------PW-3  

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------------FIR 

ii. Ext.1(1)--------------Signature of PW-1 in Ext.1  

 

4. DEFENCE EXHIBITS:--NIL---  

 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


